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The Supreme Court demon- 
strated again yesterday that it is 
intent on reducing its caseload and 
often prefers the . sidelines to the 
firing line. 

The court yesterday issued its 
first major list of the new year stat- 
ing what action it would take on 
pending appeals. Out of more than 
300 appeals from lower court de- 
cisions, not one was accepted for 
oral arguments. 

Among the more controversial 
rulings the justices let stand was 
that Soldier of Fortune magazine is 
liable for publishing a "gun for hire” 
advertisement placed by a man lat- 
er convicted of helping to kill an 
Atlanta businessman. The high 
court left intact a $4.4 million dam- 
ages verdict against the magazine 
and an appeals court ruling that 
casts doubt on First Amendment: 
protection for commercial speech! 
that might encourage wrongdoing. : 

The court also let stand a crim- 
inal contempt finding and a 30-day 
jail sentence against a Florida re- 
porter who printed part of a court's 
child custody order. The order was' 
supposed to be secret but was 
passed around with the full knowl- 
edge of court personnel. 

Justices also refused to intervene 1 
in a conflict whether states may 
forbid credit card companies from 
charging late fees. Some 32 states 
and the District of Columbia and 
Puerto Rico currently restrict cred- 
it card late charges. [Details, Page 

C1J. 

Since mid-December, only one 
case has been added to the court’s 



calendar. On Friday, justices took a 
dispute from Missouri testing when 
certain job discrimination lawsuits 
can go to a jury, St Maty’s Honor 
Center v. Hicks. 

That single grant compares to 
the 10 new cases the court accept- 
ed for review immediately after the 
holiday recess last year. 

Overall, this conservative court 
has signaled both in its opinions and 
sheer numbers that it does not want 
to break new ground. The most 
controversial rulings last year, up- 
holding a right to abortion and for- 
bidding prayer at public school 
graduations, stressed the impor- 
tance of precedent. 

Last term, the court issued 107 
signed opinions, down slightly from 
the 112 opinions in the 1990-1991 



term and the 129 in the term before 
that. 

More striking is that the number 
of Supreme Court decisions issued 
last term is almost a quarter less than 
the 151 cases decided in each of the 
terms ended in 1982 and 1983. Dur- 
ing the 1970s, the court averaged 
130 signed opinions a term. 

A number of factors account for 
the lighter caseload, notably the dom- 
inance of appeals court judges ap- 
pointed by Ronald Reagan and 
George Bush and in step with the 
views of the justices, a majority of 
whom were named by those GOP 
presidents. 

Alan Morrison, litigation director 
at Public Citizen, speculated that 
the justices "think they can do a bet- 
ter job of dealing with cases if they 
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have fewer of them.” 

Chief Justice William H. Rehn- 
quist has argued that the caseload 
of all federal courts should be less- 
ened. 

Bruce Fein, a former Reagan Jus- 
tice Department official and consti- 
tutional scholar, said the reduction 
in cases also flows from fewer con- 
flicts among courts on criminal law 
matters, which have dominated the 
caseload. Even “liberal” jurists: tend 
to be tough on criminal defendants 
these days, he noted. ' 

A logical question is whether the 
court's caseload reduction is a good 
or bad practice. “Only they know," 
said Johnny Killian, a constitutional 
scholar at the Library of Congress’s 
Congressional Research Service. He 
said that the justices’ motives could 



be simply that they believe that the 
country is better off with fewer, but 
better explained, decisions. 

“They’re still taking cases that 
could bring in the hate mail,” Killian 
said, referring to the court’s accep-, 
tance last month of a dispute wheth- 
er states can impose stiffer prison 
terms and fines on people whose 
crimes are motivated by racial or 
other prejudice. 

Justice Byron R. White is the 
only member of the court who reg- 
ularly complains that the justices 
are ignoring conflicts among ap- 
peals courts. He has said that re- 
fusal to hear certain cases leads to 
federal law being administered in 
different ways in different parts of 
the country. 

Among the cases left in the dust 
. was Soldier of Fortune v. Braun. Mi- 
chael Savage had advertised his ser- 
vices as a “professional mercenary” 
in the military adventure magazine. 



Savage was present when Richard 
Braun was gunned down in front of 
his home. In a civil lawsuit brought • 
by Braun’s family, a federal court 
found that the magazine had negli- ; 
gently published the ad. 

The 11th Circuit Court of Ap- : 
peals said the First Amendment al- ; 

; lows states to hold liable publishers ’ 
who take an ad that “on its face, and ; 
without the need for investigation, ; 
makes it apparent that there is sub- ' 
stantial danger of harm to the pub- ; 
lie.” Soldier of Fortune argued that 
the standard should be whether an; 
ad is clearly illegal on its face. 

In Roche v. Florida, Tim Roche, a 
reporter for The Stuart News, had; 
been reporting on the child abuse* 
death of a 3-year-old girl and the; 
custody dispute for her surviving 
sister. He said the custody order he; 
obtained had been widely circu-' 
fated, although it was supposed to: 
be secret. - 




